Hints and tips on dispute resolution for landlords and scrutiny panels.
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It is important to set out guidelines for sorting out disputes that may arise between scrutiny panels and their landlords, so that issues can be dealt with effectively and resolved at an early opportunity. 

We would suggest that you consider the following:

1. Prevention is better than cure: communication from the start about the respective roles and expectations of the panel and the landlord (including Board) should prevent misunderstandings arising in the first place. In our experience, it helps to build relationships and practical actions to achieve this can include the following:
· Provide a comprehensive briefing for panel members about the landlord’s role, services and responsibilities (including regulatory and legal requirements, as well as service promises). This should also include a briefing about governance arrangements and the role and responsibilities of the Board

· Share the panel’s processes/details of their approach to scrutiny with the Board and all staff

· If possible, the panel members should speak to staff, managers and the Board about their role and what they are planning to scrutinise. This provides a personal touch and helps build relationships from the start. Still worth doing even if your panel has been in place for a while. Do a great deal of relationship building and it is paying dividends.

· Develop a communications plan that sets out clearly how the panel will work with all stakeholders 

· Agree arrangements for information exchange –have a service level agreement which sets out how their panel will request information, key contact officer arrangements of the landlord and timescales for response. 
· You might need a working together agreement between the Panel, Chief Executive and Chair of the Board that sets out the behaviours, etc, expected between all parties

2. Dispute resolution: below are examples of the typical types of dispute scenarios and some hints and tips that I hope will help?
· Disputes between panel and officers: Again it is important to agree a protocol between the panel and officers in the event of a dispute arising. The information exchange protocol includes an escalation process for times when their Panel do not receive the cooperation they require/have agreed with the landlord. This entails escalation to a Director or the Chief Executive for resolution, and kicks in once officers have been given every opportunity to respond. If the dispute is not resolved once escalated to a senior manager, their communications plan gives them a route to speak to the Chair of the Board. The principles included in the landlords information exchange can be used to cover a wide range of disputes between officers and panel. However, any protocol must include guidelines about when it is appropriate to escalate, i.e. build in guidance that makes it clear under that officers should be given a fair chance to resolve an issue before escalating it, and think about the circumstances under which escalation will happen. 
· Disputes between panel and Board: again a written protocol agreed by all parties is important. The main features of such a protocol should include:
· The circumstances under which the protocol should be activated e.g. disagreement/stalemate about the panel’s choice of scrutiny topic, and/or recommendations
· Arrangements for appointing an independent arbiter – maybe suggest ask the chairs of another panel and their Board to act as arbiter. You could have a reciprocal arrangement with them. This would give you a truly independent view (and may not incur costs). There are other third parties you could ask. The most important consideration is that whoever is chosen, the panel and board must agree in advance who they will ask, and both parties must agree to abiding by the arbiter’s decision (and not bear grudges afterwards!). 
· Or of course, we may be able to help you at tenantadvisor,
3. Remember
If you are complaining about a service standard which has not been met, the Housing Ombudsman Service might be able to help you, if the landlord is in breach of promises on co-regulation.

Since 1st April 2012, the TSA is no longer going to be dealing with breaches of consumer standards unless serious detriment is proven or likely to be proven. To prove this, there must be a financial loss to a tenant, serious harm, breach of legal or health and safety requirements, or discrimination or likelihood of any of these things happening.

Even then, the TSA (now part of the Homes and Communities Agency, our new regulator) may choose whether to step in. they now have a duty to minimise interference, so it going to need to be pretty bad before you step in.
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