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TENANT SCRUTINY GROUP

TERMS OF REFERENCE AND PROCEDURES
1
TENANT SCRUTINY GROUP
TERMS OF REFERENCE AND PROCEDURES
DEFINITIONS AND INTERPRETATION
1. In these Terms of Reference and Procedures unless the context otherwise requires:

	“Board Member”
	Means a Board Member of the Organisation.

	“Chair”
	Means the Chair of the Tenant Scrutiny Group appointed pursuant to Clause 18(1) or in his absence appointed pursuant to Clause 18(2) or any deputy chair appointed pursuant to Clause 18(3).


	“Code of Conduct”
	Means the document provided by the Organisation setting out the conduct to which each Tenant Scrutiny Group Member shall be bound.

 

	“confidential information”
	Has the meaning given by section 100A(3) Local Government Act 1972 as amended or re-enacted from time to time. 

	“Council”
	Means Durham County Council or any successor body thereto.

	“Customer Panel”
	Means the Wear Valley Customer Panel or any successor body thereto or such other body as the Organisation shall from time to time resolve to be representative of Tenants whose dwellings are managed by the Organisation.

	“Declaration and Acceptance of Responsibilities”
	Means that document provided by the Organisation and headed Tenant Scrutiny Group Members’ Declaration and Acceptance of Responsibilities.

	“exempt information”
	Has the meaning given by section 100I Local Government Act 1972 as amended or re-enacted from time to time.

	“Family Member”
	Means, in relation to a Tenant Scrutiny Group Member, their spouse, civil partner, partner, parent, parent-in-law, son, daughter, stepson, step-daughter, child of a partner, brother, sister, grandparent, grandchild, uncle, aunt, nephew, niece, or the spouse or partner of any of the preceding persons and “partner” means a person who lives with a Tenant Scrutiny Group Member as husband, wife or same sex partner.

	“Joint Tenant”
	Means a joint tenant who occupies a residential property belonging to the Council under a secure, introductory or demoted tenancy agreement or lease jointly with another person.

	“Key Review”
	Means any review which the Organisation identifies to the Tenant Scrutiny Group that it is reviewing a topic as a Key Review.

	“Local Authority Person”
	Means any person who is:

(i)

elected to the position of a Councillor with the Council; or

(ii)    an employee of the Council (which for these   purposes shall not include employees without a supervisory or managerial role PROVIDED THAT it shall include employees responsible for monitoring the activities of or providing advice to the Organisation or who perform duties in relation to the Council’s housing functions).

	“Organisation”
	Means Dale & Valley Homes Limited.

	“Secretary”


	Means the secretary of the Organisation or any other person appointed to perform the duties of the secretary of the Organisation, including a joint, assistant or deputy secretary.

	“Scrutiny Appointment Panel”
	Means those persons appointed in accordance with Clause 25.

	“Tenant”


	Means an individual who occupies a residential property belonging to the Council in the former area of the district of Wear Valley under either:

 (i)

a secure  introductory or demoted tenancy agreement or such other agreement as may be introduced by legislation whereby within the Council’s housing function residential dwelling-houses are let by the Council to an individual; or 

(ii)
under a lease of originally 50 years or more where the lessor is the Council (a “leaseholder”).  

	“Tenant Scrutiny Group” and “Group”
	Means all of the Tenant Scrutiny Group Members from time to time.

	“Tenant Scrutiny Group Member” and “Member”
	Means those Members appointed in accordance with these Terms of Reference and Procedures


2. In these Terms of Reference and Procedures words importing individuals shall, unless the context otherwise require, include corporations and words importing the singular number shall include the plural, and vice versa and words importing the masculine gender shall include the feminine gender.  

OBLIGATIONS OF TENANT SCRUTINY GROUP MEMBERS
3. Tenant Scrutiny Group Members will be required to:

(1) comply with these Terms of Reference and Procedures and any applicable statutory or regulatory codes or codes of guidance; and

(2) comply with the Tenant Scrutiny Group Members Code of Conduct; and
(3)
sign the Declaration and Acceptance of Tenant Scrutiny Group Members’ Responsibilities.

VISION  AND OBJECTIVES 
4. The vision and objectives of the Tenant Scrutiny Group will be:

(1) To work on behalf of tenants to ensure that:

(a) the Organisation provides customer centred services of the highest standard; and 

(b)
customers are at the heart of the Organisation’s business;

(2) To develop greater customer influence into the decision-making and strategic direction of the Organisation by scrutinising the Organisation’s services service delivery performance benchmarks and business decisions. 
(3) To ensure that the Organisation embeds the Tenant Services Authority framework (or any replacement framework) on delivery of local offers by monitoring and challenging these standards;

(4) To review scrutinise monitor and challenge the delivery of services and performance against agreed goals objectives and benchmarks in respect of:
· Performance
· Local Offers – including to ensure the Tenant Services Authority 
framework (or any replacement framework) on delivery of Local Offers 
is embedded into the Organisation’s business
· Complaints
· Under performing/ business critical processes
· Decision making arrangements against best practice, governance 
benchmarks  and any regulatory code 
(5)
To provide “critical friend” challenge by independent minded tenants of the 
Organisation’s policy and decision makers.
(6)
To provide accountability for the continued improvement of the Organisation 
in relation to:


-
Tenant involvement;

-
customer focus;

-
continuous improvement in service delivery; and


-
best use of resources (value for money).
(7)
The Tenant Scrutiny Group will:

-
establish customers’ views in order to facilitate more openness and 

accountability;

-
provide information to the Board to enable the Board to hold the 
Executive management team to account; and
-
gather benchmarking information and develop best practice models
(8) To develop and maintain constructive relationships with the Organisation and its customers.
(9)
In conjunction with the Chair and the Organisation to conduct the Group’s         
business effectively through a framework of properly constituted meetings.
(10)
To participate in a review or appraisal by the Organisation of the performance of the Group to identify the effectiveness of the Group and to undertake any training and development identified within such review or appraisal


(11)
To keep up to date with wider developments in social housing, particularly in    
respect of Tenant Scrutiny and to share knowledge and information as 
appropriate.

POWERS AND FUNCTIONS OF THE TENANT SCRUTINY GROUP
5. The Group shall have power:
(1) To review or scrutinise decisions made whether implemented or not, or other action taken, in connection with the Organisation’s performance against its objectives in relation to the following broad areas of its work:

· Local offers 
· TSA standards
· Local Performance Indicators
· Customer Insight information including complaints

Scrutinising may be done by comparing performance against best practice, 
benchmarks and the regulatory code PROVIDED  that scrutiny shall not 
be permitted of any matter concerning an individual tenant or employee's 
contract of employment with the Organisation.
(2) To select and prioritise topics for scrutiny which are identified in a programme of work approved between the Organisation’s Finance and Audit Committee and the Group. In selecting and prioritising topics for scrutiny the Group shall ensure that they have regard to the following principles:
· Proportionality and manageability;

· The level of interest to the Organisation or the Tenants
· Whether the topic is of informational value only or has few outcomes or 
fails to ‘add value’ to the Organisation

6.
To request a Board Member or employee of the Organisation to attend before it to answer questions or to provide a written response to written questions put by the Group.  The Group must not ask any question for which the Group does not have a remit to scrutinise.

7.
To invite other persons to attend meetings of the Group for the purposes of obtaining advice and/or information.
6. The Group shall not scrutinise topics which the Organisation has identified for action within its internal audit plan(s) or which is identified by the Organisation as a Key Review.
MECHANISM FOR INTERACTING WITH THE ORGANISATION 

7. The Tenant Scrutiny Group shall report its findings and recommendations to the Organisation. 
10.
Where the Group makes a report or recommendation to the Organisation in accordance with Clause 9 they shall require the Organisation to consider the report and any recommendations and to respond to the Group indicating what (if any) action the Organisation proposes to take.
8. A typical scrutiny topic may include the following process:

· Agree terms of reference for each topic

· Plan timetable

· Publicise the Scrutiny where appropriate

· Invite written evidence from the Organisation, its officers, external bodies, public, customers

· Invite advisors to make comment

· Gather information

· Talk to Tenants, officers, external bodies and public

· Carry out site visits

· Consider written evidence and report from the Organisation

· Deliberate and debate the issue

· consider emerging themes and recommendations

· agree report and recommendations

· Submit report and recommendations to the Organisation

· Opportunity for the Group and Organisation  to debate the Group’s report and recommendations
· Organisation responds to recommendations

PROCEEDINGS OF TENANT SCRUTINY GROUP MEETINGS
9. The Tenant Scrutiny Group shall conduct its business through formal meetings which shall be held at such frequency as the Group considers necessary in order to fulfil the vision and objectives of these Terms of Reference and Procedures. The following business shall be incorporated into any agenda:

· minutes of last meeting

· urgent items of business (it is not expected that such items will arise on a 
regular basis as the Group’s programme of work will generally determine the

 
Group’s business) 

· declarations of interest

· consideration of any item referred to the Group by the Organisation

· responses from the Organisation

10. The quorum for Tenant Scrutiny Group meetings shall be 6.

11. Decisions shall, wherever possible, be reached by consensus between the Tenant Scrutiny Group Members present at the meeting but in the event that a consensus cannot be reached then decisions shall be taken by simple majority by show of hands with each Tenant Scrutiny Group Member having one vote each. A Member must be present at the meeting for his vote to be cast.

12. Where the vote is tied the Chair shall have a second (casting) vote.

13. (1)
Any Tenant Scrutiny Group Member having an interest in any arrangement between the Group or Organisation and another person or body (which shall include interests of Family Members) shall disclose that interest to the meeting at the beginning of the meeting and before the item is discussed PROVIDED THAT if the interest exists solely because of the circumstances set out in Clause 16(2)(a),(b) or (c) then the interest need not be specifically disclosed at that meeting so long as it is at that time properly recorded in a written Register of Interests of Tenant Scrutiny Group Members maintained by the Organisation.  Unless the interest is of the type specified in Clause 16(2) or 16(3) the Tenant Scrutiny Group Member concerned shall not remain present during the discussion of that item unless requested to do so by the remaining members of the Group.  Unless permitted by Clauses 16(2) or 16(3) the Member concerned may not vote on the matter in question, but no decision of the Group shall be invalidated by the subsequent discovery of an interest which should have been declared.

(2)
Provided the interest has been properly disclosed pursuant to Clause 16(1) a Member may remain present during the discussion and may vote on the matter under discussion where the interest arises because:

(a)
the Member is a Tenant so long as the matter in question affects all or a substantial group of Tenants; or

(b)
the Member is a director or other officer of a company or body which is a parent, subsidiary or associate of the Organisation; or

(c)
the Member is an official or elected member of any statutory body.

(3)
A Tenant Scrutiny Group Member shall not be treated as having an interest of which the Member has no knowledge and of which it is unreasonable to expect him to have knowledge;

14. If a question arises at a meeting of the Group as to the right of a Member to vote, the question may, before the conclusion of the meeting, be referred to the Chair and his ruling in relation to any Member other than himself shall be final and conclusive.

15. (1)
At the first Group Meeting following each annual general meeting (or at such other time as the Group may decide) the Members shall appoint one of their number to be the Chair of the Group to hold office until the next annual general meeting (or at such other time as the Group may decide) and may at any time remove him from that office.


(2)
Unless he is unwilling to do so, the Member so appointed shall preside at every meeting of the Group at which he is present.  But if there is no Member holding that office, or if the Member holding it is unwilling to preside or is not present within five minutes after the time appointed for the meeting, the Members present may appoint one of their number to be chair of the meeting.

(3)
The Group may appoint a deputy chair to act in the absence of the Chair on such terms as the Group shall think fit.

16. All acts done by a meeting of the Group, or by a person acting as a Member shall, notwithstanding that it be afterwards discovered that there was a defect in the appointment of any Member or that any of them were disqualified from holding office, or had vacated office, or were not entitled to vote, be as valid as if every such person had been duly appointed and was qualified and had continued to be a Member and had been entitled to vote.

MINUTES
17. The Group shall cause written minutes to be made in books kept for the purpose of all proceedings at meetings of the Group including the names of the Members present at each such meeting.
PUBLICATION OF REPORTS, RECOMMENDATIONS AND RESPONSES: CONFIDENTIAL AND EXEMPT INFORMATION
21.
Where a Member or the Group has received from the Organisation or other person any confidential or exempt information, or any information which the Member or Group believes, or ought reasonably to be aware is of a confidential nature, or has received any such information from a third party they shall not disclose any or all of that information to any other person except as allowed by law. 

22.
The Group may, having first obtained the consent of the Organisation, publish any report or recommendation it makes to the Organisation and any response it receives from the Organisation but it must exclude any confidential information and exempt information from such publication. 
COMPOSITION
23        (1)
The number of Tenant Scrutiny Group Members shall be eight.


(2)
No more than one Member shall be a leaseholder.

(3) In the event that the number of Tenant Scrutiny Members shall be less than eight then the Scrutiny Appointment Panel shall use reasonable endeavours to appoint further Tenant Scrutiny Group Members and the remaining Tenant Scrutiny Group Members may continue to act in any event. The Scrutiny Appointment Panel may choose not to appoint further Tenant Scrutiny Group Members if they consider there is a good reason for not doing so, for example, if an annual recruitment exercise is to be commenced within a reasonable period of time, in which case the Scrutiny Appointment Panel shall notify the Tenant Scrutiny Group of such decision. There shall be no right for either the Tenant Scrutiny Group Members or the Scrutiny Appointment Panel to co-opt new Tenant Scrutiny Group Members. 

APPOINTMENT OF TENANT SCRUTINY GROUP MEMBERS
24. Tenant Scrutiny Group Members shall be appointed by:

· the Chair of the Organisation’s Board; and

· the Chair of the Organisation’s Finance and Audit Committee 
following recommendation to them by the Scrutiny Appointment Panel.
25.
The Scrutiny Appointment Panel shall be made up of one employee or officer of the Organisation and the Organisations Human Resources Manager (or such other replacement person as the Organisation shall identify). The Organisation may choose to appoint a mentor or facilitator to assist the Scrutiny Appointment Panel in its role.

RETIREMENT AND SELECTION OF TENANT SCRUTINY GROUP MEMBERS
26. (1)
The first Tenant Scrutiny Group Members shall retire from office in the 
following rotation: 

(a)
at the first anniversary of the establishment of the Group no  Tenant Scrutiny Group Member shall retire;
(b)
at the second anniversary of the establishment of the Group, two Tenant Scrutiny Group Members shall retire; 

(c)
at the third anniversary of the establishment of the Group, three Tenant Scrutiny Group Members shall retire; and

(d)
at the fourth anniversary of the establishment of the Group, three Tenant Scrutiny Group Members shall retire;


and so forth such that the Tenant Scrutiny Group Members shall subsequently retire under this Clause 26(1) (and notwithstanding any retirements in a rotation which mirrors that in sub-clauses (b) to (d)). The decision as to which of the eight Tenant Scrutiny Group Members who are the first Members are to serve for which of these periods is to be determined by lot in the absence of agreement between the Tenant Scrutiny Group Members.


(2)
The Tenant Scrutiny Group Members to retire at any such subsequent anniversaries of the establishment of the Group shall be those who have been longest in office since they last became Members but as between persons who became Members on the same day those to retire shall in the absence of agreement be chosen by lot PROVIDED THAT where a Member is appointed as a consequence of the death or retirement (other than by operation of this sub-clause) of another Member (“the Predecessor”), the period of time for which the Member shall have held office shall, for the purposes only of this Clause 26 be deemed to include the period since the last appointment of the Predecessor.  
 
CASUAL VACANCIES 

27.
Vacancies on the Group may only be filled following a recruitment process. 
DISQUALIFICATION AND REMOVAL OF TENANT SCRUTINY GROUP MEMBERS
28.
A person shall be ineligible for appointment to the Group and if already appointed shall immediately cease to be a Member if the relevant individual:-
(1) is or becomes a person disqualified from elected membership of a local authority; or
(2) is, or may be, suffering from mental disorder and either:-

(a)
is admitted to hospital in pursuance of an application for admission for treatment under the Mental Health Act 1983 or, in Scotland, an application for admission under the Mental Health (Scotland) Act 1960; or
(b)
an order is made by a court having jurisdiction (whether in the United Kingdom or elsewhere) in matters concerning mental disorder for his/her detention or for the appointment of a receiver, curator bonis or other person to exercise powers with respect to his property or affairs; or

(3)
resigns his office by notice to the Scrutiny Appointment Panel; or
(4)
is removed from office by a resolution of (or written notice signed by) at least three quarters of all the other Tenant Scrutiny Group Members from time to time provided that the Member concerned has first been given an opportunity to put his case to the Tenant Scrutiny Group and to justify why he should not be removed as a Member; or
(5)
is removed from office by a majority decision of the Scrutiny Appointment Panel  provided that the Member concerned has first been given an opportunity to put his case to the Scrutiny Appointment Panel and to justify why he should not be removed as a Member; or
(6)
shall for more than four consecutive meetings have been absent without permission of the Tenant Scrutiny Group from meetings of the Group held during that period and the Scrutiny Appointment Panel resolves that his office be vacated; or
(3) in any period of 12 months, he shall have been absent without the permission of the Tenant Scrutiny Group from 2 meetings or at least 25% of meetings,  whichever is the greater, held during that period and the Group resolve that his office be vacated; or
(4) ceases to be a Tenant PROVIDED THAT this Clause 28(8) shall not apply in respect of a Member temporarily ceasing to be   a Tenant as a result of the demolition of or works carried out to that Member’s home; or
(5) is (in the opinion of the Secretary of the Organisation) in serious breach of their obligations as a Tenant; or
(6) has (in the opinion of the Secretary of the Organisation) brought the Tenant Scrutiny Group or the Organisation into disrepute; or
(7) is or becomes a Board Member or Local Authority Person or member of the Customer Panel (this will not prevent such person applying to become a Scrutiny Group Member); or
(8) is or becomes an officer or employee of the Organisation or has at any time in the preceding two years been an officer or employee of the Organisation; or
(9) fails to sign the Declaration and Acceptance of Responsibilities under Paragraph 3(1) within one month of their appointment; or
(10) has, within the two years immediately preceding the advertising of a vacancy,     previously served two consecutive terms as a Scrutiny Group Member. 
ALTERNATE TENANT SCRUTINY GROUP MEMBERS
29.
No Scrutiny Group Member shall be entitled to appoint any person as an alternate Scrutiny Group Member.

TENANT SCRUTINY GROUP MEMBERS' EXPENSES

18. Scrutiny Group Members can claim for the reimbursement from the Organisation of the following expenses so long as evidence is provided that such expenses were properly incurred in the delivery of their duties as a Member:

· Mileage (at such rate identified by the Organisation)
· Telephone calls 
· Car parking
· Lunch

19. In the event that a Tenant Scrutiny Group Member requires any of the following facilities in order to fulfil their duties as a Member then they shall contact the Organisation at least 2 weeks prior to them being needed and the Organisation will make appropriate arrangements:

· Taxis

· Hotels

· Childcare

· Carers for vulnerable

TENANT SCRUTINY GROUP MEMBERS' APPOINTMENTS AND INTERESTS
20. A Tenant Scrutiny Group Member may not have any financial interest personally or as a member of a firm or as a director or senior employee (being an employee with managerial status) or in any contract or other transaction of the Organisation unless it is permitted by these Terms of Reference and Procedures.
21. Each Tenant Scrutiny Group Member shall ensure that the  Secretary of the Organisation has at all times an up to date list of:-


(1)
all bodies trading in which he or she has an interest as:



(a)
a director or senior employee,



(b)
a member or partner of a firm,



(c)
the owner or controller of more than 2% of the issued share capital in a company,


(2)
all interests as an official or elected member of any statutory body;


(3)
all interests as the occupier of any property owned or managed by the Organisation or Council other than as a Tenant of the Council’s residential dwelling-house; 


(4)
any other significant or material interest.

VARIATIONS
34.
These Terms of Reference and Procedures may be varied by the Organisation in consultation with the     Tenant Scrutiny Group.
INTERPRETATION OF TERMS OF REFERENCE AND PROCEDURES
35.
Any disagreement or dispute as to the interpretation of these Terms of Reference 
and Procedures shall be considered and decided upon by the Secretary of the 
Organisation and his decision shall be binding on the Group, Members and 
Organisation.
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